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warning label on the other side of the
sun visor. See 61 FR 60206.

On May 12, 2000, NHTSA refreshed
the content requirements of the air bag
warning labels consistent with its intent
to require labels for vehicles with
advanced air bags. Additionally, in
order to provide consumers with
adequate information about their
occupant restraint system, NHTSA
required manufacturers to provide a
written explanation of the vehicle’s
advanced air bag system in owner’s
manuals. See 65 FR 30722.

NHTSA'’s Analysis: Acting as an
alterer,2 Spartan removed and re-
installed sun visors as part of its
modification of the subject vocational
vehicles. The vocational vehicles are
equipped with advanced air bags at the
driver and front passenger seating
positions and had compliant air bag
warning labels pursuant to paragraph
S4.5.1(b)(1) of FMVSS No. 208
permanently affixed to the sun visors,
and visible to vehicle occupants when
the sun visors were stowed prior to
Spartan’s modifications.

The left and right-side sun visors are
nearly identical in size, have identical
attachment points to the headliner and
are interchangeable. Apparently, when
re-installing the sun visors, Spartan
incorrectly placed the left-side visor on
the right-side of the vehicle and vice-
versa. As a result, the air bag warning
labels are no longer visible to vehicle
occupants when the sun visors are
stowed. Rather, the air bag warning
labels are inverted and only visible to
vehicle occupants when the sun visors
are deployed.

In accordance with paragraph
S4.5.1(c) of FMVSS No.208, if the air
bag warning label is not visible when
the sun visor is in the stowed position,
an additional label (i.e., air bag alert
label) conforming to Figure 6(c) of
FMVSS No. 208 shall be permanently
affixed to the visor and visible when the
visor is in the stowed position. Spartan
failed to affix air bag alert labels to the
sun visors as required.3

NHTSA'’s Decision: NHTSA has
concluded that the absence of the air
bag alert labels affixed to sun visors on
subject Spartan vocational vehicles is
inconsequential to motor vehicle safety.
NHTSA agrees that given the nature and
intended use of the subject vocational
vehicles, it would be unlikely for

2 As defined by 49 CFR567.3.

3In the petition, Spartan discussed
noncompliance to paragraph S4.5.1(b)(2) of FMVSS
No. 208 and in their safety recall report, incorrectly
cited paragraph S4.5.1 5(c) of FMVSS No. 208. The
noncompliance resulting from the absence of air bag
alert labels pursuant to paragraph S4.5.1(c) of
FMVSS No. 208 is under review in this petition.

children to be placed in the front
passenger seating area. The subject
vehicles are equipped with OEM
installed advanced airbags that have the
potential to substantially decrease the
risk of injuries and deaths occurring
from deployment. In addition, a written
explanation of the advanced passenger
air bag system is included in the
owner’s manuals.

This petition is granted solely on the
agency'’s decision that the
noncompliance in the subject vehicles is
inconsequential as it relates to motor
vehicle safety. It is important that all
other vehicles subject to these
requirements continue to meet them.

NHTSA notes that the statutory
provisions (49 U.S.C. 30118(d) and
30120(h)) that permit manufacturers to
file petitions for a determination of
inconsequentiality allow NHTSA to
exempt manufacturers only from the
duties found in sections 30118 and
30120, respectively, to notify owners,
purchasers, and dealers of a defect or
noncompliance and to remedy the
defect or noncompliance. Therefore, this
decision only applies to the subject
vehicles that Spartan no longer
controlled at the time it determined that
the noncompliance existed. However,
the granting of this petition does not
relieve vehicle distributors and dealers
of the prohibitions on the sale, offer for
sale, or introduction or delivery for
introduction into interstate commerce of
the noncompliant vehicles under their
control after Spartan notified them that
the subject noncompliance existed.

Authority: (49 U.S.C. 30118, 30120:
delegations of authority at 49 CFR 1.95 and
501.8)

Jeffrey M. Giuseppe,

Director, Office of Vehicle Safety Compliance.
[FR Doc. 2016—29026 Filed 12—2-16; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

[Docket No. NHTSA-2013-0137]

Visual-Manual NHTSA Driver
Distraction Guidelines for Portable and
Aftermarket Devices

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).
ACTION: Notice of proposed Federal
guidelines.

SUMMARY: This notice details the
proposed contents of the second phase
of the National Highway Traffic Safety

Administration’s (NHTSA) Driver
Distraction Guidelines (Phase 2
Guidelines). The purpose of the Phase 2
Guidelines is to provide a safety
framework for developers of portable
and aftermarket electronic devices to
use when developing visual-manual
user interfaces for their systems. The
Guidelines encourage innovative
solutions such as pairing and Driver
Mode that, when implemented, will
reduce the potential for unsafe driver
distraction by limiting the time a
driver’s eyes are off the road, while at
the same time preserving the full
functionality of these devices when they
are not used while driving. Currently no
safety guidelines exist for portable
device technologies when they are used
during a driving task. NHTSA seeks
comments and suggestions to improve
this proposal.

DATES: You should submit your
comments early enough to be received
not later than February 3, 2017.
ADDRESSES: You may submit comments
to the docket number identified in the
heading of this document by any of the
following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

e Mail: Docket Management Facility:
U.S. Department of Transportation, 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590—-0001.

e Hand Delivery or Courier: 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140, between
9 a.m. and 5 p.m. ET, Monday through
Friday, except Federal holidays.

e Fax:202-493-2251.

Instructions: All submissions must
include the agency name and docket
number. Note that all comments
received will be posted without change
to http://www.regulations.gov, including
any personal information provided.
Please see the Privacy Act discussion
below. We will consider all comments
received before the close of business on
the comment closing date indicated
above. To the extent possible, we will
also consider comments filed after the
closing date.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov at any time or to
1200 New Jersey Avenue SE., West
Building Ground Floor, Room W12-140,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal Holidays. Telephone:
(202) 366-9826.

Privacy Act: Anyone is able to search
the electronic form of all comments
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http://www.regulations.gov
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received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review the U.S. DOT’s complete Privacy
Act Statement in the Federal Register
published on April 11, 2000, (Volume
65, Number 70; Pages 19477-78) or you
may visit http://www.dot.gov/
privacy.html.

Confidential Business Information: If
you wish to submit any information
under a claim of confidentiality, you
should submit three copies of your
complete submission, including the
information you claim to be confidential
business information, to the Chief
Counsel, NHTSA, at the address given
under FOR FURTHER INFORMATION
CONTACT. In addition, you should
submit two copies, from which you
have deleted the claimed confidential
business information, to Docket
Management at the address given above.
When you send a comment containing
information claimed to be confidential
business information, you should
include a cover letter setting forth the
information specified in our
confidential business information
regulation (49 CFR part 512).

FOR FURTHER INFORMATION CONTACT: For
technical issues, you may contact Dr.
Chris Monk, phone: (202) 366—-5195, or
chris.monk@dot.gov. Dr. Monk’s mailing
address is: National Highway Traffic
Safety Administration, 1200 New Jersey
Avenue SE., Washington, DC 20590.
SUPPLEMENTARY INFORMATION: The final
version of the Phase 2 Guidelines will
not have the force and effect of law and
will not be a regulation. Therefore,
NHTSA is not required to provide
notice and an opportunity for comment.
NHTSA is doing so, however, to ensure
that the final Phase 2 Guidelines benefit
from the input of all knowledgeable and
interested members of the public.
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I. Executive Summary

A. The Driver Distraction Safety
Problem

In 2015, 10 percent of the 35,092
traffic fatalities involved one or more
distracted drivers, and these distraction-
affected crashes resulted in 3,477
fatalities, an 8.8 percent increase from
the 3,197 fatalities in 2014.2 Of the 5.6
million non-fatal, police-reported
crashes in 2014 (the most recent year for
which detailed distraction-affected
crash data is available), 16 percent were
distraction-affected crashes, and
resulted in 424,000 people injured.

The crash data indicate that visual-
manual interaction (an action that
requires a user to look away from the
roadway and manipulate a button or

1NHTSA. (2016). Traffic Safety Facts Research
Note: 2015 Motor Vehicle Crashes: Overview (DOT
HS 812 318). Available at https://
crashstats.nhtsa.dot.gov/Api/Public/
ViewPublication/812318 (last accessed on 10/4/16).

2NHTSA. (2016). Traffic Safety Facts Research
Note: Distracted Driving 2014 (DOT HS 812 260)
(hereinafter “Traffic Safety Facts Research Note:
Distracted Driving 2014”). Available at https://
crashstats.nhtsa.dot.gov/Api/Public/
ViewPublication/812260 (last accessed on 10/4/16).
2014 data are the most recent data available.

interface) with portable devices,
particularly cell phones, is often the
main distraction for drivers involved in
crashes. In 2014, there were 385 fatal
crashes that involved the use 3 of a cell
phone, resulting in 404 fatalities. These
crashes represent 13 percent of the
distraction-affected fatal crashes or 1.3
percent of all fatal crashes.# The data
also indicate that there were a number
of fatal crashes that involved the use of
a device or object brought into the
vehicle (some of which may also have
been crashes that involved the use of a
cell phone). This catch-all category
includes crashes that involved the use
of portable devices, such as navigation
devices, in addition to other types of
objects (e.g., cigarette lighters). Of the
967,000 distraction-affected crashes in
2014, 7 percent (or 1.1 percent of all
crashes) involved the use of cell phones
and resulted in 33,000 people injured.®

B. What is driver distraction?

Driver distraction is a specific type of
inattention that occurs when drivers
divert their attention away from the
driving task to focus on another activity.
This distraction can come from
electronic devices, such as texting or
emailing on cell phones or smartphones,
and more traditional activities such as
interacting with passengers, eating, or
events external to the vehicle. Driver
distraction can affect drivers in different
ways, and can be broadly categorized
into the following types:

e Visual distraction: Tasks that
require the driver to look away from the
roadway to visually obtain information;

e Manual distraction: Tasks that
require the driver to take one or both
hands off the steering wheel to
manipulate a control, device, or other
non-driving-related item;

e Cognitive distraction: Tasks that
require the driver to avert their mental
attention away from the driving task.

Tasks can involve one, two, or all
three of these distraction types.

NHTSA is aware of the effect that
these types of distraction can have on
driving safety, particularly visual-
manual distraction. At any given time,
an estimated 542,073 drivers are using
hand-held cell phones while driving.®

3 Use of a cell phone includes talking on or
listening to a cell phone, dialing or texting on a cell
phone, and other cell-phone-related activities.

4 Other types of distraction-affected crashes
include those caused by daydreaming, eating or
drinking, smoking, and conversing with a
passenger. See NHTSA. (2016). Traffic Safety Facts
Research Note: Distracted Driving 2014.

51d.

6 NHTSA. (2016). Traffic Safety Facts Research
Note: Driver Electronic Device Use in 2015. (DOT
HS 812 326). Available at https://

Continued
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Moreover, when sending or receiving a
text message with a hand-held phone,
the total time that a driver’s eyes are
focused off the road is 23 seconds on
average.” This means while traveling at
55 mph, a driver’s eyes are off the road
for more than a third of a mile for every
text message sent or received.

C. NHTSA’s Efforts To Reduce Driver
Distraction

As an agency committed to reducing
deaths, injuries, and economic losses
resulting from motor vehicle crashes,
NHTSA has initiated, and continues to
work toward eliminating crashes
attributable to driver distraction. Most
prominently, NHTSA and the United
States Department of Transportation (US
DOT) have encouraged efforts by states
and other local authorities to pass laws
prohibiting hand-held use of portable
devices while driving. NHTSA, in
conjunction with industry, local
governments, and various public
interest groups, has also taken
numerous steps to educate the public
about the dangers of distracted driving.

However, until distracted driving is
eliminated, the agency must work in the
real-world where many drivers continue
to use their portable devices and other
in-vehicle systems in unsafe ways while
driving. Thus, NHTSA has also worked
on how to mitigate the distraction that
may be caused by these new
technologies. In April 2010, NHTSA
called for the development of voluntary
guidelines addressing driver distraction
caused by in-vehicle systems and
portable devices.® This sentiment was
reinforced by the US DOT’s and
NHTSA’s June 2012 “Blueprint for
Ending Distracted Driving.” © The
blueprint is a comprehensive approach
to the distraction problem. The three
steps outlined in the blueprint include:
Enacting and enforcing tough state laws
on distracted driving, addressing
technology, and better educating young
drivers. All three components are
necessary to address the distraction

crashstats.nhtsa.dot.gov/Api/Public/
ViewPublication/812326 (last accessed on 10/4/16).

7 Fitch, G., et al. (2013). The Impact of Hand-Held
and Hands-Free Cell Phone Use on Driving
Performance and Safety-Critical Event Risk (DOT
HS 811 757). Washington, DC: National Highway
Traffic Safety Administration.

8NHTSA. (2010). Overview of the National
Highway Traffic Safety Administration’s Driver
Distraction Program (DOT HS 811 299). Available
at http://www.nhtsa.gov/staticfiles/nti/distracted_
driving/pdf/811299.pdf (last accessed on 10/4/16).

9NHTSA. (2012). Blueprint for Ending Distracted
Driving (DOT HS 811 629). Available at: http://
www.distraction.gov/downloads/pdfs/blueprint-for-
ending-distracted-driving.pdf (last accessed on
10/4/16).

issue. The Distraction Guidelines focus
on step two by addressing technology.

The development of non-binding,
voluntary guidelines for in-vehicle and
portable devices is being implemented
in three phases. The Phase 1 Driver
Distraction Guidelines (Phase 1
Guidelines), released in 2013, cover
visual-manual interfaces of electronic
devices installed in vehicles as original
equipment (OE).10 The Phase 2 Driver
Distraction Guidelines (Phase 2
Guidelines), which are the subject of
this notice, would apply to visual-
manual interfaces of portable and
aftermarket devices.

While NHTSA is proposing the Phase
2 Guidelines, it is important to note that
the agency continues to support state
efforts to prohibit hand-held use of
portable devices while driving. In
proposing the Phase 2 Guidelines,
NHTSA stresses that it does not
encourage the hand-held use of portable
devices while driving. While NHTSA
acknowledges that there are many
available technology solutions, state
laws, and consumer information
campaigns designed to help reduce
distracted driving, the agency believes
that an important way to help mitigate
the real-world risk posed by driver
distraction from portable devices is for
these devices to have limited
functionality and simplified interfaces
when they are used by drivers while
driving. This is especially true because
some of these devices are intended to be
used while driving and others have
applications that are clearly meant to be
used by drivers to complete the driving
task. These Guidelines are, therefore,
intended to reduce the potential
distraction associated with hand-held
portable and aftermarket device use
while driving. The agency believes these
Guidelines will provide a framework for
portable device and application
developers to take into account real-
world device use by consumers when
driving. In addition, the agency notes
that applications that are meant to be
used by drivers while driving are likely
to continue to be developed and made
available.

While these Guidelines help
manufacturers develop portable and
aftermarket devices while keeping safe
driving in mind, it remains the driver’s
responsibility to ensure the safe
operation of the vehicle and to comply
with all state traffic laws. This includes,
but is not limited to laws that ban
texting and/or the use of hand-held

1078 FR 24817 (Apr. 26, 2013). Available at
https://www.federalregister.gov/articles/2013/04/
26/2013-09883/visual-manual-nhtsa-driver-
distraction-guidelines-for-in-vehicle-electronic-
devices (last accessed on 10/4/16).

devices while driving. NHTSA and the
US DOT support and will continue to
support State and Federal efforts to
combat distracted driving.

D. The Proposed NHTSA Guidelines for
Portable and Aftermarket Devices

This notice announces the proposed
Phase 2 Guidelines for Portable and
Aftermarket Devices. The Phase 1
Guidelines for OE in-vehicle interfaces,
discussed in detail below, provide the
foundation for the proposed Phase 2
Guidelines. Phase 1 provided specific
recommendations for minimizing the
distraction potential from OE in-vehicle
interfaces that involve visual-manual
interaction. Particularly, the Phase 1
Guidelines are focused on
recommending acceptance criteria for
driver glance behavior where single
average glances away from the forward
roadway are 2 seconds or less and
where the sum of the durations of all
individual glances away from the
forward roadway are 12 seconds or less
while performing a testable task, such as
selecting a song from a satellite radio
station.

To the extent practicable, the Phase 2
Guidelines apply the Phase 1
recommendations to the visual-manual
interfaces of portable devices (e.g.,
smartphones, tablets, and navigation
devices) and aftermarket devices (i.e.,
devices installed in the vehicle after
manufacture). Because there are both
similarities and differences between OE
interfaces and portable devices, the
Phase 2 Guidelines primarily focus on
portable devices. Due to the functional
similarities between aftermarket devices
and OE systems, the Phase 2 Guidelines
direct manufacturers to the Phase 1
Guidelines.

The proposed Phase 2 Guidelines
present two concurrent approaches for
mitigating distraction associated with
the use of portable and aftermarket
devices by drivers. First, the proposed
Guidelines recommend that portable
and OE in-vehicle systems be designed
so that they can be easily paired to each
other and operated through the OE in-
vehicle interface. Assuming that the OE
in-vehicle interface conforms to the
Phase 1 Guidelines, pairing would
ensure that the tasks performed by the
driver while driving meet the time-
based, eye-glance task acceptance
criteria specified in the Phase 1
Guidelines. Pairing would also ensure
that certain activities that would
inherently interfere with the driver’s
ability to safely control the vehicle
would be locked out while driving (i.e.,
the “per se lock outs” referred to in the
Phase 1 Guidelines). Those per se lock
outs include:


http://www.distraction.gov/downloads/pdfs/blueprint-for-ending-distracted-driving.pdf
http://www.distraction.gov/downloads/pdfs/blueprint-for-ending-distracted-driving.pdf
http://www.distraction.gov/downloads/pdfs/blueprint-for-ending-distracted-driving.pdf
http://www.nhtsa.gov/staticfiles/nti/distracted_driving/pdf/811299.pdf
http://www.nhtsa.gov/staticfiles/nti/distracted_driving/pdf/811299.pdf
https://crashstats.nhtsa.dot.gov/Api/Public/ViewPublication/812326
https://crashstats.nhtsa.dot.gov/Api/Public/ViewPublication/812326
https://www.federalregister.gov/articles/2013/04/26/2013-09883/visual-manual-nhtsa-driver-distraction-guidelines-for-in-vehicle-electronic-devices
https://www.federalregister.gov/articles/2013/04/26/2013-09883/visual-manual-nhtsa-driver-distraction-guidelines-for-in-vehicle-electronic-devices
https://www.federalregister.gov/articles/2013/04/26/2013-09883/visual-manual-nhtsa-driver-distraction-guidelines-for-in-vehicle-electronic-devices
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¢ Displaying video not related to
driving;

¢ Displaying certain graphical or
photographic images;

¢ Displaying automatically scrolling
text;

e Manual text entry for the purpose of
text-based messaging, other
communication, or internet browsing;
and

¢ Displaying text for reading from
books, periodical publications, Web
page content, social media content, text-
based advertising and marketing, or
text-based messages.

NHTSA encourages all entities
involved with the engineering and
design of pairing technologies to jointly
develop compatible and efficient
processes that focus on improving the
usability and ease of connecting a
driver’s portable device with their in-
vehicle system.

The second approach recommended
by the proposed Phase 2 Guidelines is
that portable devices that do not already
meet the NHTSA glance and per se lock
out criteria when being used by a driver
should include a Driver Mode that is
developed by industry stakeholders (i.e.,
Operating System or handset makers).

The Driver Mode should present an
interface to the driver that conforms
with the Phase 1 Guidelines and, in
particular, locks out tasks that do not
meet Phase 1 task acceptance criteria or
are among the per se lock outs listed
above. The purpose of Driver Mode is to
provide a simplified interface when the
device is being used unpaired while
driving, either because pairing is
unavailable or the driver decides not to
pair. The Guidelines recommend two
methods of activating Driver Mode
depending on available technology. The
first option, and the one encouraged by
the agency, is to automatically activate
the portable device’s Driver Mode when:
(1) The device is not paired with the in-
vehicle system, and (2) the device, by
itself, or in conjunction with the vehicle
in which it is being used, distinguishes
that it is being used by a driver who is
driving. The driver mode does not
activate when the device is being used
by a non-driver, e.g., passenger.?

NHTSA has learned that technologies
to detect whether a driver or passenger
is using a device have been developed
but are currently being refined such that

11 For purposes of this notice, “passenger” is a
subset of “non-driver.” Non-drivers include not
only personal vehicle passengers, but also people
riding mass transit, bicycling, and the like. When
referring to the specific type of vehicles this
guidance is aimed at—light vehicles—the notice
will often refer to those occupants as drivers and
passengers and the technology that distinguishes
between drivers and passengers in light vehicles as
driver-passenger distinction technology.

they can reliably detect whether the
device user is the driver or a passenger
and are not overly annoying and
impractical.?2 Accordingly, the agency
is proposing a second means of
activation—manual activation of Driver
Mode—meaning that Driver Mode is
activated manually by the user. The
agency foresees this being a temporary
option in the Phase 2 Guidelines until
driver-passenger distinction technology
is more mature, refined, and widely
available. The agency is optimistic such
technology can be implemented as soon
as practicable.

Additionally, the Phase 2 Guidelines
include recommendations for
aftermarket devices—those devices that
are intended to be permanently installed
in the vehicle, which were not
addressed in Phase 1. The proposed
Phase 2 Guidelines suggest that
aftermarket devices meet the same task
acceptance criteria and other relevant
recommendations as specified for OE
interfaces in Phase 1.

Due to the close relationship between
the Phase 1 and Phase 2 Guidelines, the
agency is considering combining the
two phases into a single document
when the Phase 2 Guidelines are
finalized. The agency requests comment
on whether a single combined
document would be easier for industry
to use and the public at large to
reference, or whether separate
documents would be simpler.

Because these proposed Guidelines
are voluntary and nonbinding, they will
not require action of any kind, and for
that reason they will not confer benefits
or impose costs. Nonetheless, and as
part of its continuing research efforts,
NHTSA welcomes comments on the
potential benefits and costs that would
result from voluntary compliance with
the Guidelines.

E. Major Differences Between the
Proposed Phase 2 and Phase 1 NHTSA
Guidelines

The Phase 1 Guidelines recommend
that interfaces and tasks determined to
be more distracting than a specified
level should not be accessible to the
user while the user is driving. Similarly,
conformance with the proposed Phase 2
Guidelines would result in drivers
interacting with their paired portable
devices through Phase 1-conforming OE,
built-in interfaces. In many cases, it is
up to the driver to pair his or her device
with the vehicle’s interface or, as in the
case with many older vehicles, the
vehicle does not have the capability to
pair with a portable device, so the Phase

12For further discussion of driver-passenger
distinction technologies, see infra Section 1.3.

2 Guidelines also recommend that the
portable device be put in Driver Mode
for use while driving instead of the
portable device’s default interface.

There are several distinctions between
portable devices and in-vehicles
systems that result in different
considerations between the Phase 1 and
Phase 2 Guidelines. The first distinction
is that many portable devices are
designed with the intent of being used
in a variety of contexts that may or may
not include driving, whereas OE in-
vehicle interfaces are designed
specifically for use while driving
(unless specific functions are
inaccessible when the vehicle is in
motion). As a result, it is important that
the Phase 2 Guidelines account for the
need to reliably identify when a
portable device is in fact being used by
the driver of a moving vehicle.

A second distinction between
portable devices and in-vehicle systems
is that the portable devices may be used
by other vehicle occupants in locations
where the driver cannot see or access
the device, e.g., by a passenger in the
back seat. In contrast, all of the
interaction with the OE in-vehicle
interface occurs in the vehicle, and the
location of the interface (and whether
the driver can access it) is known to the
vehicle manufacturer when the interface
is designed and installed.13 These
differences between the portable device
and OE in-vehicle interface can be
overcome with technological solutions,
as described in greater detail below,
potentially allowing for a Driver Mode
that activates when the portable device
is used by a driver while driving. This
would allow for the device to be used
in its full capacity in non-driving
situations. Therefore, NHTSA
encourages the development and
implementation of technologies that can
distinguish between drivers and
passengers.

A third distinction between portable
devices and in-vehicle systems is that,
if not paired with the in-vehicle system,
portable devices can be placed and/or
mounted in a variety of different
locations in the vehicle. There is also
variability in the placement of an
aftermarket device—although to a lesser
extent than for portable devices, since
aftermarket devices are confined to the
available locations on the vehicle, such
as inside the center stack or on top of
the dashboard. NHTSA has elected not
to include recommendations concerning
whether or where a portable device
should be mounted in this proposed set

13 The Phase 1 Guidelines explicitly exclude OE
in-vehicle devices that cannot reasonably be
reached or seen by the driver.
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of guidelines, but we seek comment on
whether we should include them at a
later date and whether there are already
other entities/programs that provide
advice on where to mount devices
safely.

A fourth distinction is that the user-
interface experience with portable
devices can be different from built-in
and installed aftermarket systems due to
a wide range of device characteristics
(e.g., smaller screens on portable
devices). In addition, users often use
their thumbs to interact with
touchscreens on hand-held portable
devices, whereas the index finger is
more commonly used with built-in and
installed aftermarket systems. While
these differences in device
characteristics may affect a driver’s
interaction with the device, NHTSA
believes it is unnecessary to address
design issues at the characteristic level
for the Phase 2 Guidelines, because,
regardless of their specific features,
portable devices will be used while
within reach of the driver and viewed
at a downward viewing angle. Rather,
NHTSA maintains its focus on the Phase
1 test procedures and acceptance
criteria in Phase 2 for paired and
unpaired portable devices, as well as
installed aftermarket devices.

The variability of potential locations
for portable and aftermarket devices has
implications for testing procedures to
determine conformance with our
recommendations concerning Driver
Mode. Specifically, the proposed Phase
2 Guidelines’ test procedure for when
the device is in Driver Mode includes
recommendations about the placement
of the portable electronic devices during
testing. In order to address the issues
mentioned above regarding the
variability of the portable device’s
location and driver’s access to its
screen, the proposed test procedure
recommends that unpaired portable
devices be tested in a mounted location
that is easy for the driver to reach and
is based on driver viewing angle
specified in Phase 1. NHTSA has
included a general recommended testing
location for unpaired portable devices
but seeks comment on whether a
location could be specified that would
not result in infinite possibilities or be
too particular to any one device or
vehicle.

For aftermarket devices that are
intended to be permanently installed in
the vehicle, the proposed test procedure
recommends that they be tested in the
installation location prescribed by the
device manufacturer.

F. Phase 2 Outreach Efforts

NHTSA is committed to reducing
deaths and injuries resulting from motor
vehicle crashes from distraction by
encouraging the development of devices
that can be safer if used while driving.
As part of the ongoing process of
harmonizing with industry standards
and practices, NHTSA hosted a public
meeting on March 12, 2014, to bring
together vehicle manufacturers and
suppliers, portable and aftermarket
device manufacturers, portable and
aftermarket device operating system
providers, cellular service providers,
industry associations, application
developers, researchers, and consumer
groups to discuss technical issues
regarding the agency’s development of
the Phase 2 Driver Distraction
Guidelines for portable and aftermarket
devices. NHTSA held the public
meeting to ensure the stakeholders’
interests were communicated and
considered in the development of the
Phase 2 Guidelines. NHTSA has met
with portable and aftermarket device
manufacturers through the Consumer
Technology Association (CTA) 14
working group as well as individual
meetings as part of an ongoing effort to
enhance the cooperation and
coordination of the Distraction
Guidelines. Likewise, NHTSA
participated in U.S. Senator John (Jay)
D. Rockefeller’s “‘Over-Connected and
Behind the Wheel: A Summit on
Technological Solutions to Distracted
Driving” on February 6, 2014. Sen.
Rockefeller, chair of the Senate
Committee on Commerce, Science, and
Transportation, hosted the summit to
address potential technological
solutions for minimizing driver
distraction. NHTSA has also met with
majority and minority staff members
from several House and Senate
Committees, including the House
Energy and Commerce Committee, the
House Transportation and Infrastructure
Committee, the House Appropriations
Committee, the Senate Commerce
Committee, and the Senate
Appropriations Committee, in July 2014
to provide background on the Phase 2
Guidelines and answer questions.

II. Background

A. Overview

Driver distraction is a safety problem
in the United States. The latest crash

14 Following NHTSA’s Phase 2 Guidelines public
meeting but before the issuance of this notice, the
Consumer Electronics Association changed its name
to the Consumer Technology Association. This
notice will refer to that entity as the Consumer
Technology Association or CTA unless the name is
used in a publication title or citation.

and fatality data implicate driver
distraction in 10 percent of fatal crashes,
18 percent of injury crashes, and 16
percent of all motor vehicle traffic
crashes in 2014.1% The 2014 data show
that cell phones were directly linked to
385 fatal crashes (resulting in 404
fatalities), which is 13 percent of all
distraction affected crashes and 1.3
percent of all fatal crashes.1® The
following sections outline the definition
of driver distraction, the prevalence of
portable device use in motor vehicles,
and the crash and crash risk data
associated with distraction from all
devices in general and portable device
use specifically. This section also
outlines the various efforts from the US
DOT, industry, and safety advocates to
combat the distraction problem. These
efforts include improving our
understanding of the distraction
problem, the implementation of
legislation and enforcement approaches,
driver education and public awareness
campaigns, and guidelines for industry
to develop less distracting devices and
driver-vehicle interfaces.

B. Definition and Scope of Driver
Distraction

Driver distraction is a specific type of
inattention that occurs when drivers
divert their attention away from the
driving task to focus on another activity.
These distractions can come from
electronic devices, such as navigation
systems and cell/smartphones, and from
more conventional activities, such as
viewing sights or events external to the
vehicle, interacting with passengers,
and/or eating. These distracting tasks
can affect drivers in different ways, and
can be broadly categorized into the
following types:

e Visual distraction: Tasks that
require the driver to look away from the
roadway to visually obtain information;

e Manual distraction: Tasks that
require the driver to take one or both
hands off the steering wheel to
manipulate a control, device, or other
non-driving-related item;

e Cognitive distraction: Tasks that
require the driver to avert their mental
attention away from the driving task.

Any given task can involve one, two,
or all three of these types of distraction.
NHTSA is aware of the effect that these
types of distraction can have on driving

15 Traffic Safety Facts Research Note: Distracted
Driving 2014.

16 Because of the way crash data is reported and
collected, there are limitations on how distraction-
affected crashes, including those involving cell
phone use, are represented. For an explanation of
potential reasons for underreporting, please see
Traffic Safety Facts Research Note: Distracted
Driving 2014 at 5-6.
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safety, particularly visual-manual
distraction.

The impact of distraction on driving
is determined from multiple criteria, the
type and level of distraction, and the
frequency and duration of task
performance. Even if performing a task
results in a low level of distraction, a
driver who engages in it frequently, or
for long durations, may increase the
crash risk to a level comparable to that
of a more difficult task performed less
often.

C. Prevalence of Portable Device Use
While Driving

NHTSA is concerned about the role of
portable electronic devices in distracted
driving crashes. NHTSA has been
monitoring drivers’ use of portable
devices through its National Occupant
Protection Use Survey (NOPUS),17
which involves the direct observation of
driver electronic device use at
probabilistically-sampled intersections.
The most recent available NOPUS data
from 2015 showed that 2.2 percent of
drivers were observed manipulating
hand-held devices, 3.8 percent of
drivers were observed holding cell
phones to their ears while driving, and
0.6 percent of drivers were observed
speaking into visible headsets while
driving. Notably, the percentage of
drivers visibly manipulating hand-held
devices has nearly quadrupled from 0.6
percent in 2009 to 2.2 percent in 2015,
whereas the percentage of drivers
holding cell phones decreased from 5
percent in 2009 to 3.8 percent in 2015.
The percentage of drivers speaking into
visible headsets has fluctuated from 0.6
percent in 2009, to as high as 0.9
percent in 2010, and as low as 0.4
percent in 2014.

Surveys of drivers indicate even
higher rates of portable device use while
driving. According to a 2012 survey
published by NHTSA,18 14 percent of
drivers reported reading text messages
and email while driving at least some of
the time, and 10 percent of drivers
reported sending text or email messages
while driving at least some of the time.
In addition, almost half of drivers
reported answering their cell phone
when driving at least some of the time,
and more than half of drivers who
reported answering their phones while
driving said they will continue to drive

17NHTSA. (2016). Traffic Safety Facts Research
Note: Driver Electronic Device Use in 2015(DOT HS
812 326). Available at https://
crashstats.nhtsa.dot.gov/Api/Public/
ViewPublication/812326 (last accessed on 10/4/16).

18 Schroeder, P., Meyers, M., & Kostyniuk, L.
(2013). National Survey on Distracted Driving
Attitudes and Behaviors—2012 (DOT HS 811 729).
Washington, DC: National Highway Traffic Safety
Administration.

while talking on the phone. The survey
further indicated that almost a quarter of
drivers reported that they are at least
sometimes willing to make a cell phone
call while driving. As will be seen, these
visual-manual distraction activities are
associated with increased crash and
near-crash risk.

NHTSA’s 2013 Gell Phone
Naturalistic Driving Study 19 found that
28 percent of the calls and 10 percent
of the text messages in the participant
cell phone records overlapped with
periods of driving. In terms of visual-
manual task duration while interacting
with the cell phone, dialing on a hand-
held cell phone lasted 12.4 seconds (s),
on average, while pushing a button to
begin a hands-free cell phone call
(either with an aftermarket ““portable”
hands-free device or with a OE built-in,
hands-free connection) took
significantly less time (averages were
2.9 s and 4.6 s, respectively). Texting
interactions lasted 36.4 s, on average
(Min = 0.3 s, Max = 450.1 s), while
driving at speeds above 8 km/h
(approximately 5 mph). The study also
assessed call duration as a function of
hand-held, portable hands-free (e.g.,
aftermarket headset), and integrated
hands-free (e.g., wireless connection to
vehicle system). When driving at speeds
above 8 km/h (approximately 5 mph),
drivers talked longer on portable hands-
free cell phones (4.96 min on average)
than on integrated hands-free cell
phones (3.78 minutes on average) or
hand-held cell phones (3.00 min on
average). However, the study found no
differences in the number of text
messages made per minute as a function
of hand-held, portable hands-free, and
integrated hands-free cell phones.

In a more recent survey by the AAA
Foundation for Traffic Safety,20 which
focused on driving habits during the 30
days prior to the survey, 34.7 percent of
drivers reported reading a text or email
messages while driving, and 25.8
percent of drivers reported typing or
sending text or email messages while
driving. Additionally, 67.1 percent of
drivers reported talking on a cell phone
(of any kind, including while using a
wireless connection and speaker phone)
while driving during this period. These
data show that many drivers continue to

19Fitch, G., et al. (2013). The Impact of Hand-
Held and Hands-Free Cell Phone Use on Driving
Performance and Safety-Critical Event Risk (DOT
HS 811 757). Washington, DC: National Highway
Traffic Safety Administration.

20 Hamilton, B., Arnold, L., & Tefft, B. (2013).
Distracted Driving and Perceptions of Hands-Free
Technologies, AAA Foundation for Traffic Safety,
Available at https://www.aaafoundation.org/sites/
default/files/
2013%20TSCI%20Cognitive % 20Distraction.pdf
(last accessed on 10/4/16).

engage in visual- manual distraction
activities with their portable devices
while driving. This is concerning
because research by NHTSA and others
suggests that visual-manual
manipulation of devices while driving
dramatically increases crash risk.

The portable device market generally
consists of portable devices including
smartphones, tablets, navigation
devices, and portable music players
(e.g., mp3 players). The aftermarket
device market generally consists of
products that are installed in a vehicle
after its initial purchase, such as car
stereos and navigation systems. Access
to content (such as music and podcasts)
has greatly increased over recent years,
as have the capabilities of these devices
and the public’s desire to stay
connected through them while driving.
Accordingly, the scope of stakeholders
has grown to include automotive OE
manufacturers, handset (e.g.,
smartphone) manufacturers, application
(app) developers, wireless carriers, and
software operating system providers.
Through various meetings with these
wide-ranging stakeholders, NHTSA
recognizes the complexity of this
stakeholder “ecosystem’ and that
distraction guidelines are currently not
available for designing portable device
user interfaces for safe use while
driving. As a result, the Distraction
Guidelines will provide a uniform safety
framework for these stakeholders when
integrating or developing their products
for driving use.

D. Driver Distraction Safety Problem

The significant safety impact of
distracted driving is evident from
NHTSA’s crash data, which comes from
the Fatality Analysis Reporting System
(FARS) 21 and the National Automotive
Sampling System (NASS) General
Estimates System (GES).22 In 2014,23 10
percent of all fatal crashes involved one
or more distracted drivers,24 and these
distraction-affected crashes 25 resulted

21 FARS is a census of all fatal crashes that occur
on the roadways of the United States of America.
It contains data on all fatal crashes occurring in all
50 states as well as the District of Columbia and
Puerto Rico.

22NASS GES contains data from a nationally-
representative sample of police-reported crashes. It
contains data on police-reported crashes of all
levels of severity, including those that result in
fatalities, injuries, or only property damage.
National numbers of crashes calculated from NASS
GES are estimates.

23 Traffic Safety Facts Research Note: Distracted
Driving 2014.

243,000 distracted drivers were involved in these
fatal crashes.

25 A distraction-affected crash is any crash in
which a driver was identified as distracted at the
time of the crash.


https://www.aaafoundation.org/sites/default/files/2013%20TSCI%20Cognitive%20Distraction.pdf
https://www.aaafoundation.org/sites/default/files/2013%20TSCI%20Cognitive%20Distraction.pdf
https://www.aaafoundation.org/sites/default/files/2013%20TSCI%20Cognitive%20Distraction.pdf
https://crashstats.nhtsa.dot.gov/Api/Public/ViewPublication/812326
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in 3,197 fatalities.26 This number
increased 8.8 percent to 3,477 fatalities
in 2015.27 Of the 6 million non-fatal,
police-reported crashes in 2014, 16
percent (967,000) were distraction-
affected crashes and resulted in 431,000

people injured. Tables 1 and 2 quantify
the effects of distraction on fatal crashes
from 2010 to 2014 28 and non-fatal
crashes from 2007 through 2014.29
These data show that distraction-
affected fatalities and crashes continue

to be a concern, and that NHTSA’s
ongoing efforts to address driver
distraction from multiple approaches,
including through its Guidelines, are
warranted.

TABLE 1—FATAL CRASHES INVOLVING DISTRACTION, 2010-2014 23

[FARS]
Fatal crashes Fatalities Drivers involved in distraction-
affected crashes?
: : In distraction-
Year D':ftfggé%n' affected Distracted
Overall o Overall crashes drivers
( é;ac;fhtg;)al (% of total Overall (% of total
fatalities) drivers)
2010 oo 30,296 2,993 (10%) 32,885 3,092 (9%) 44,440 2,912 (7%
29,867 3,047 (10%) 32,367 3,331 (10%) 43,668 3,085 (7%
31,006 3,098 (10%) 33,782 3,328 (10%) 45,337 3,119 (7%
30,203 2,910 (10%) 32,894 3,154 (10%) 44,574 2,959 (7%
2014 oo 29,989 2,955 (10%) 32,675 3,179 (10%) 44,583 3,000 (7%
TABLE 2—NON-FATAL PoOLICE REPORTED CRASHES INVOLVING DISTRACTION, 2007—2014 23
[GES]
Non-fatal crashes People injured
Cell phone
. ) In distraction- use
Year D:ftfg&técén- affected (% of people
Overall (% of total Overall crashes injured in
c?ash es) (% of total distraction-
injured) affected
crashes)
5,986,000 | 998,000 (17%) 2,491,000 | 448,000 (18%) Unavailable
5,776,000 | 964,000 (17%) 2,346,000 | 466,000 (20%) Unavailable
5,474,000 | 954,000 (17%) 2,217,000 | 448,000 (20%) Unavailable
5,389,000 | 897,000 (17%) 2,239,000 | 416,000 (19%) 24,000 (6%)
5,308,000 | 823,000 (15%) 2,217,000 | 387,000 (17%) 21,000 (5%
5,584,000 | 905,000 (16%) 2,362,000 | 421,000 (18%) 28,000 (7%
5,657,000 | 901,000 (16%) 2,313,000 | 424,000 (18%) 34,000 (8%
6,035,000 | 964,000 (16%) 2,338,000 | 431,000 (18%) 33,000 (8%

E. Driver Distraction and Portable
Devices

1. Crash Data

The crash data indicate that the use of
portable and aftermarket devices,
particularly cell phones, is often a
leading distraction for drivers involved
in crashes (note that smartphones
reached significant market presence
beginning in 2007). In 2014, there were
385 fatal crashes that involved the use
of a cell phone, though it is possible that
this is an underestimate due to the

26 10 percent of all crash fatalities (32,675
fatalities overall in 2014).

27 NHTSA. (2016). Traffic Safety Facts Research
Note: 2015 Motor Vehicle Crashes: Overview (DOT
HS 812 318). Available at https://
crashstats.nhtsa.dot.gov/Api/Public/
ViewPublication/812318 (last accessed on 10/4/16).

28 Because of changes made in 2010 to the coding
of distracted driving in FARS, distraction-affected

difficult nature in relating cell phone
use to crashes at the crash scene. These
cell phone fatal crashes represented 13
percent of the total distraction-affected
fatal crashes. The data also indicate that
there were 75 distraction-affected fatal
crashes in 2014 that involved the driver
using or reaching for a device or object
brought into the vehicle. This catch-all
category of fatal distraction crashes
includes crashes that involved the use
of portable devices such as navigation
devices in addition to other types of
objects (e.g., pocket cigarette lighters).

crash data from FARS for 2010 through 2014 cannot
be compared to distracted-driving-related data from
FARS from previous years.

29 The coding of distracted driving in FARS and
NASS GES was unified beginning in 2010.
Although this resulted in a coding change for FARS,
NASS GES coding did not change. Accordingly,
NASS GES data from 2007 through 2014 can be
compared.

Of the 967,000 distraction-affected
crashes in 2014, 8 percent (69,000
crashes) involved the use of cell phones,
resulting in 33,000 people injured. The
tables below quantify the effects of cell
phone or other device use on fatal
crashes from 2010 through 2014 and
non-fatal crashes that involved the use
of cell phones or other devices from
2007 through 2014.3° As with Tables 1
and 2, these data show that cell phone-
affected fatalities and crashes continue
to pose a risk to motor vehicle safety.

30]dentification of specific distractions has
presen